06.10.2016 MeuaTb gOKYMEHTa

YTBEpXAEHbI

Mpesnanymom BepxosHoro Cyaa
Poccuiickon ®denepaummn

28 ceHTs6ps 2016 roga

OTBETbI
HA BOIPOCHI, NOCTYNUBLUKUE U3 CyQOB, N0 NPUMEHEHUIO
®ENEPANbHbIX 3AKOHOB OT 3 UKOMNA 2016 TOOA N 323-03 - 326-93,
HATMPABJTEHHbIX HA COBEPLUEHCTBOBAHME YIOJIOBHOW OTBETCTBEHHOCTM
3A KOPPYTMUWOHHbIE MPECTYMNEHWA U MPECTYNNEHUA 3KOHOMWYECKOW
HANPABJTIEHHOCTU, A TAKXXE OCHOBAHUWA U NOPAOKA OCBOBOXAEHUA
OT YrONnoBHOW OTBETCTBEHHOCTU (BCTYNWUMW B CUNY
C 15 UKOnNA 2016 TOOA)

1. Mo npumeHeHnto ®denepanbHbiX 3aKOHOB oT 3 uwtons 2016 roma N 323-03 "O BHeceHuUw
M3MEeHeHUW B YronosHbI Kkodekc Poccuiickon ®eaepaumn u YronoBHO-NMpoLeccyanbHbIi  Kogekc
Jccuiickon deaepaumny Mo BOMPOCAM COBEPLUEHCTBOBAHMS OCHOBaHWUN M MOPSiAKa OCBOBOXAEHMS! OT
YrO/IOBHOM OTBETCTBEHHOCTU" 1 OT 3 mions 2016 roga N 326-03 "O BHECEHMU U3MEHEHU B OTAEe/bHble
3aKOHOAaTe/lbHbIE aKTbl B CBSI3M C nNpuHaTMeM QDegepanbHoOro 3akoHa "O BHECEHUM W3MEHEHUN B
YronoeHblii  Kogekc Poccuitckoit ®eaepaumn U YronoBHO-MPOLECCYanbHbI  KOAEKC Poccuiickoit
®esepaumn Mo BOMPOCaM COBEPLUEHCTBOBAHUS OCHOBaHWUI M MOpsAKa OCBOBOXAEHWUS OT YrO/T0BHOWN
OTBETCTBEHHOCTU"

Bonpoc 1.1. lMoanexaT N1 NepecMoTpy M MNPUBELEHUI0 B COOTBETCTBME C HOBbIM YrONOBHbIM
3aKOHOM Ha ocHOBaHUM cTatbh 10 YK PO BCTynMBLUME B 3aKOHHYIO CUY MPUIrOBOPbLI B OTHOLWEHWUW ML,
OCY>AEHHbIX MO Yactu 1 crtatbn 116 YK PO (B penakumyn ®eaepanbHOro 3akoHa oT 7 Aekabps 2011
roga N 420-03)?

OtseT. Ecnn npecrynneHne 6biN0 COBEPLIEHO B OTHOWEHWM AWULA, HE SBASIOWErocs ANs
OCYXAEHHOro 6/IM3KUM, MPUrOBOP MNOANEXMT MEPECMOTPY, @ OCYXXAEHHbIA - OCBOBOXAEHWIO OT
HakasaHnns BBUAY YCTPAHEHWS MPECTYNHOCTM AesHWUs. [JeNCTBUA Takoro OoCy>XAEHHOr0 He MOoryT 6biTb
nepexksBanuduumMpoBaHbl Ha cratbio 116.1 YK P®, aucnosuvuyus KOTOPON COAEPXWUT MHbIE MPU3HAKK
_OOBEKTUBHOW CTOPOHbI MPECTYMNIEHNs U, B YacTHOCTW, TaKoii KpMMWUHOOBpasyLwWwmii NpusHak, Kak

JBEPLEHNE AEAHNA NMLOM, MOABEPTHYTLIM aAMUHNUCTPaTUBHOMY HaKasaHWio 3a aHasorMyHoe agesHue.

Bmecre c TeM, ecnn B Marepuanax yrofioBHOro Aena (Aanee - Aeno) UMElTCs CBEAEHWS O TOM,
4TO NMOBOM WK WHbIE HACMNLCTBEHHbIE AENCTBUS COBEPLUEHbI OCYXAEHHbLIM B OTHOLIEHUM GIU3KOro
7mua, NpUrosop MNepecMoTpy He MOAJIEXUT, MOCKOMbKY HOBbIA YrOMOBHbIA 3aKOH HE Y/y4WwaeT ero
MonoXeHue.

Bonpoc 1.2. MoanexaT N nepecMoTpy WM NPUBEAEHUIO B COOTBETCTBME C HOBbIM Yron0BHbIM
3aKOHOM Ha ocHoBaHWK cTaTbi 10 YK PO BCTyNuBLIME B 3aKOHHYHO CUJTY MPUrOBOPbI B OTHOLIEHWM nvu,
OCYXAEHHbIX Mo cratbe 157 YK PO (B peaakumn ®eaepanbHoro 3akoHa oT 7 Aekabpsi 2011 roga N
420-03)?

Otset. [a, nognexar. [ucnosvuus cratbm 157 YK PO (B HOBOM pefakunm) B CpaBHEHUWU C
Avicnosuumen cratbn 157 YK PO (B penakumm denepanbHoro 3akoHa ot 7 Aexkabps 2011 roga N 420-
®3) coAepXMT HOBbI KPUMWHOOBPA3YIOWMIA NPU3HAK - HEOAHOKPATHOCTb, TO €CTb COBEpPLUEHNE ACAHUS
JINLUOM, NMOABEPTHYTHIM AAMWHUCTPATMBHOMY HAKasaHWio 3a aHanorvyHoe AesHwWe, B Nepuos, Koraa
/MU0 CHMTAETCS MOABEPrHYTbIM aAMWHUCTPATMBHOMY HakasaHuio. [03TOMY /Mua, OCYXAEHHbIE Mo
ctatbe 157 YK PO (B peaakunn ®eaepanbHoro 3akoHa oT 7 gekabps 2011 roaa N 420-03), B cuny
nonoxeHuin ctaten 10 YK P® 0cBO60XAAOTCA OT HakasaHus.
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Boripoc 1.3. Mognexar nu MEPECMOTPY N MPUBEAEHWMIO B COOTBETCTBUE C HOBbLIM YrONOBHbIM
3aKOHOM Ha OCHOBaHuK cTtaTtbn 10 YK PO BCTYNVBLUME B 3aKOHHYH CUNY MPUroBOPbLI B OTHOLWEHUN nny,
OCYXAEHHbIX Mo YactTn 1 cratbu 158, yactm 1 cTaTbu 159, vactn 1 cratbu 159.1, yactu 1 crartbu
159.2, yactn 1 cratbu 159.3, yactu 1 cratbu 159.5, yactn 1 cratbm 159.6 v yactu 1 craTbu 160 YK
PO (B peaakumsax ykasaHHbIX craTten, feicTBoBaswmx A0 15 mons 2016 roaa), a Takxke OCy»AeHHbIX
no Yactu 1 craten 159.4 YK PO (B peaakuun denepanbHOro 3akoHa oT 29 HOs6ps 2012 roga N 207-
®3)?

Otsert. [la, noanexar BBUAY yCTPAHEHUS HOBbIM YTONOBHbLIM 3aKOHOM MPECTYMNHOCTW AESHUS, ecnu
CTOMMOCTb MOXWLLEHHOMO YyXKOro MMYLLECTBa COCTaBASET He bonee 2500 py6nei (To ects 2500 pybnen
Wnn MeHee 3ToN CyMMmbl). B cooTBeTcTBUM C M3MEHEHUAMU, BHECEHHbIMU DeaeparnbHbIM 3aKOHOM OT 3
vions 2016 roga N 326-®3 B cTatblo 7.27 KoAM PO, xuleHne 4yXoro MMyLLECTBA CTOMMOCTbIO He
Gonee 2 500 py6nei MYTEM KpaXu, MOWEHHW4YeCTBa, MPUCBOEHUS WU pacrtpatbl NMpu OTCYTCTBUMK
KBaNMMOUUMPYIOWNX MpPU3HAKOB COOTBETCTBYIOWMX MNPECTYNNEHUA MPUIHAETCA MenKuM XVLLEHWEM,
B/TEKYLIMM aAMWUHUCTPATUBHYIO OTBETCTBEHHOCTb.

Bonpoc 1.4. Moanexart nu NEPECMOTPY 1 MNPUBEAEHWIO B COOTBETCTBUE C HOBBIM YFONOBHbIM
3aKOHOM Ha OCHoBaHUW cTaTtbk 10 YK PO scTynusme B 3aKOHHYIO CMJTy NPUTOBOPbI B OTHOLEHUW ML,
OCYXAEHHbIX Mo crtatbaMm 159 n 159.4 YK PO (B peaakunn degepanbHOro 3akoHa oT 29 Hoa6psa 2012
+ona N 207-03) 3a xuLeHne yyxoro VIMyllecTBa NyTeM MOLWIEHHUYeCTBa?

Oteet. [a, nognexart B ToMm d1y4dae, ecnn nuuo oCy>XAeHo Mo cratbe 159.4 YK PO (B pemaxkuwnm
denepanbHOro 3akoHa ot 29 HOA6ps 2012 roaa N 207-®3) nnun no nwoboit U3 yacteit cratby 159 YK
PD 3a MOWEHHNYECTBO, conpsiKeHHOoe C MPEAHaMEPEHHbBIM HEWNCNONHEHNEM [OrOBOPHbIX 0653aTeNbCTs
B chepe npeanpuHMMaTEenbCKol AGATENIBHOCTH, KOrja CTOPOHaMW [Orosopa SIBASKTCS  TOMbKO
VHANBKUAYanbHbIE NpeanpuHUMaTenn n (unw) KOMMEpYECKMe OpraHunsaumMm n CTOMMOCTb MOXULLEHHOrO
HY?>KOro MMyLIecTBa COCTaBNAET MEeHee AeCATU Tbicay pybneni. Takoe NMUO C yyeToM npumevaHuss 1 k
cratbe 159 YK P® (B HoBOM PeAaKunmn) noanexuT OCBOBOXAEHUI OT HakasaHus BBUAY YyCTpaHeHus
MPECTYNHOCTV AGAHUA, COAEPXaLLero yKasaHHbIe Npu3HaKku.

Ecnu e ctoumocTb noxuviieHHoro cocrasnsier ACCATb ThicAY pybnen nnm 6onbluyio CyMMy, HO He
MPEBBILIAET TPeX MUNINOHOB pybnei, AencTeus nuu, OCY>XAEHHbIX 38 MOLIEHHMYECTBO, coaepiallee
YKa3aHHbI€ Npu3HaKK, No Yactn 3 unm yactn 4 craten 159 YK PO (B pegakunn ®egepanbHOro 3aKoHa
oT 29 HosiIbpst 2012 roga N 207-®3), noanexar nepeksanndukaumm Ha yactb 5 craten 159 YK P®, a
€01 He NpeBbIWaeT ABEHaALAaTN MUAMOHOB pybnen, - Ha yactb 6 cTaTeu 159 YK PO.

2. Mo npuMeHeHuto DdeaepanbHOro 3akoHa oT 3 unona 2016 roga N 324-®3 "O BHeceHun
" IMEHEHUt B YrofoBHbIN Koaekc Poccuiickon ®epepauun u YTrON0BHO-NPOLECCYanbHbIil  KoAEeKC
Poccuiickon Gepepauymn”

Borpoc 2.1. Kak Tenepb cneayer KeanuduuUMposaTb KOMMepYeckuii NnoaKyn Ha CyMMy, He
MPEBLILALYI0  AECATV ThiCAY pybnei, unmM nonyyeHue B3ATKM, [ayy B3ATKM B pasmepe, He
MPpEBbILLAOWEM AECATU Tbicad pybnen, ecnv 3Tu gesiHus COBEPLUEHbI MPU HaNMYMnN KBanuUUUPYOLLMX
MPV3HAKOB, YKa3aHHbIX COOTBETCTBEHHO B cTaThe 204 n1b0 B cTaThsix 290 u 291 YK P®?

OteeT. Cratha 204.2 YK PO (Menkwuii KOMMepUYecknin noakyn) n cratbs 291.2 YK PO (Mmenkoe
B3ATOYHMYECTBO) COAEPIKAT crneymanbHble HOPMbI MO OTHOWEHNIO K HopMam cTtaTeit 204 u 290, 291 YK
P® n He npeagycmaTpmBaloT Takoro YCIOBNA NX MNPUMEHEHUs, KaK OTCYTCTBMe KBanuuumpyowmx
MPN3HAKOB NPeCTYNAeHn, NpeayCMOTPEHHbIX YacTsaMmn 2 - 4, 6 - 8 cratbu 204, yacTtamu 2 - 6 cTraTbu
290 vnwn yactamu 2 - 5 cratbu 291 YK PO.

B cBS3M C 3TWM KOMMepueckuii noakyn Ha CYMMY, HE MpeBbllAlLYd AeCaTn Thicsy pyb6nei,
MOMyHEHNE B3ATKW, fAaya B3ATKUM B pasMepe, He MpPeBbIAoWeM AeCSTU Tbicay pybnen, snexkyT
OTBETCTBEHHOCTb MO 4acTu 1 cratbn 204.2 160 no yactn 1 crathn 291.2 YK PO HE3aBMCUMO OT TOro,
koraa (ao 15 wuiona 2016 roaa wamM nocne 3Toit AaTbl) M 32 Kakne AEeNCTBMS (3aKOHHbIE WAU
HE3aKOHHbIE) OHW COBEpLLEHbI, B KaKOM cocTase YYaCTHUKOB (€4AMHOMNYHO UK rpynnoii my), a Takxe
Hannuua  unu  OTCyTCTBUA  APYrMX KBaNUMUUMPYIOLWMX MNPU3HAKOB KOMMepuyeckoro noakyna u
B3SATOYHUYECTBA.
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MenKkuii KOMMepYeCcKuii NoAKyM UK MenKoe B3STOUHUYECTBO, COBEpPLUEHHbIe nocne 15 uons 2016
roga nvuoM, MMerwLWmrM CyanMOoCTb NO COOTBETCTBYKOLIMM CTaTbsM, BNEKYT OTBETCTBEHHOCTb MO YacTu 2
cratbn 204.2 nnb6o no yactm 2 cratbn 291.2 YK PO,

Bonpoc 2.2. lMoagnexar nu nepecMoTpy W MpPUBEAEHUIO B COOTBETCTBME C HOBbLIM YrOMIOBHbLIM
3aKOHOM Ha OCHOBaHuK cTatbr 10 YK PO BCTynuBLUME B 3aKOHHYIO CUJTY MPUIrOBOPbLI B OTHOLLIEHUW NNL,
OCYXAEHHbIX 3@ NPEeCcTynfiieHns, NpeaycMoTpeHHble vyactamm 1 - 4 cratem 204, vactamu 1, 3, 4, 5
cratbu 290, vactamn 1, 3, 4 cratbn 291 YK PO (B pemakuusix, gencrsosaswmx 4o 15 uwons 2016
roga), €cnM npeaMeT KOMMEPYECKOro MOoAKyrna WM pasMep B3ATKM COCTaBAs/  CyMMYy, He
MpeBbIWALWY0 AECATUN Tbicay pybnen?

OteeT. [a, noanexar c nepeksanudukaumnen LenNCTBUN OCYXAEHHbIX Ha 4YacTb 1 cratbu 204.2
nnn Ha Yactb 1 cratbn 291.2 YK PO.

Bonpoc 2.3. Koro cneayer cumtaTb Cy6BLEKTOM MENKOrO KOMMEpYECKoro noakyna (cratbst 204.2
YK P®) n menkoro B3aTo4HMYECTBa (CTatbst 291.2 YK P®)?

Oteet. Cy6bekT npecrynieHus, npeaycMoTpPeHHOro cratbel 291.2 YK PO, nonHOCTbO coBnaaaer
C CyObEKTOM MpPEecTynieHnn, NpeaycMOTPeHHbIX cratesMn 290 n 291 YK P®, a cy6bekT Menkoro
_KOMMEpUEeCKoro nogkyna - ¢ cybbekToMm KoMMepueckoro noakyna (cratbs 204 YK P®).

Bonpoc 2.4. MoxeT nn 6bITb NPUBIEYEHO K OTBETCTBEHHOCTU MO CTaTbsaMm 204.2 unun 291.2 YK PO
MU0, OKa3asllee nocpeaHUMYecKrMe ycnyru npu nepeaade npegMera KOMMEPYECKOro rnoakKyna Ha
CYMMY, He MpeBbllWAOUWyo AECATU Tbicady pybnen, nnbo B3ATKW, pasMep KOTOPON HE MpeBbllaeT
OECATU Tbicsiu pybnen?

Otset. Het, He moxeT. B coorseTcTBuM co cTaTbel 204.1 YK PO, aenicreytoweii ¢ 15 nionsa 2016
roga, u cratben 291.1 YK P®, a Takxke npumeyaHusMm K ctatbam 204 u 290 YK PO yronosHas
OTBETCTBEHHOCTb YCTAHOB/IEHA TO/IbLKO 38 [MOCPEAHUYECTBO B KOMMEPYECKOM MoaKyne wuau BO
B3ATOYHMYECTBE, €CiM CyMMa npejgMeTa MnoAKyna WAW pa3Mep B3ATKU ABAAKTCA 3HaUMTENbHbIMU
(NpesbIWAOT ABaALaTb NATb ThiCAY py6en).

3. lo npumeHeHuntio degepanbHoro 3akoHa oT 3 wona 2016 roga N 325-03 "O BHeceHWM
N3MEHEHMIT B YronoBHbIN Kodekc Poccuiicko ®egepaumn v YrONOBHO-MPOLECCYanbHbIA  KOAEKC
Poccurickon ®eaepaunn”

—

Borpoc 3.1. ®enepanbHbiM 3akoHOM OT 3 mionst 2016 roga N 325-03, B 4aCTHOCTU, MOBbLILLEHbI -
KPYMHbIA 1 0COB0 KpynHbLIM pasmepbl (ywepb, A0Xo4, 3a40MKEHHOCTh), KOTOpble SBASHTCS
KPMMWHOOBpasyowmmMm nmbo KBannduunpyrwmMMn npusHakaMmu psaaa npecryrnieHuin, OTHOCALWMXCA K
rnase 22 YK PO. lMoanexar nv nepecMoTpy W NPUBEAEHUKD B COOTBETCTBME C HOBbIM YrO/IOBHbIM
3@aKOHOM Ha ocHoBaHWK cTaTbi 10 YK PO BCTynuBLUME B 3aKOHHYKO CUY MPUroBOpbl B OTHOLUEHUW NTUL,
OCY>XAEHHbIX 3a Takue npecrynjieHusa?

Otsetr. [a, noanexar, MNOCKO/bKY B 3TOM 4YacTW YroNOBHbIA 3aKoH MMeeT 06parHyl cuny.
JeincTBna ocy)KAEHHbIX noAanexar rnepekBanvukaunmm Ha COOTBETCTBYHOLLME 4YaCTW CTaten rnasbl 22
YK PO B pegakuum denepansHoro 3akoHa ot 3 nons 2016 roaa N 325-03 co cMAryeHneM HakasaHus,
a B Cyvasx, Korga pasmep COBEepLUEHHOro npecrynjieHns nnbo NpuYmMHEHHbIN NpecTynneHnem yuepo,
MOSTYUYEHHbIA A0X0A4 Mnn obpa3oBaBLUasics 3a40/KEHHOCTb, SIBAASACE KPUMMHOOOPA3YOLWMM NPU3HAKOM
OOBEKTMBHOW  CTOPOHbI  COCTaBa  COOTBETCTBYHOLIErO  MPECTYN/eHus, He  AOCTUraeT  BHOBb
YCTaHOB/IEHHOro pa3smepa (ywepba, A0X0Aa, 3aA0/KEHHOCTN), OCYXXAEHHbIE NOAMEXAT 0CBOBOXKAEHWNIO
OT HakasaHwus BBUAY YCTpaHEHWs NPecTyrnHOCTU AesHUS.

Hanpumep, ecnn nuuo 6bino ocyxaeHo no 4vactm 1 cratbn 171 YK P® 3a ocyllecTBieHue
npeanpMHUMaTenbCKor AeATeNbHOCT 6e3 perucrpaunm, COMpsHKEeHHOW C M3BNEeYeHMEeM [oxoda B
KpynHOM pasmepe Ha cymMmy 2 000 000 pybnen, To c yyeToM npumevaHus K cratee 170.2 YK PO oHO
noaNeXMUT OCBOOOXAEHUIO OT HakasaHus, TakK KakK MNPUMeHUTeNnbHO K 4Yactm 1 cratbun 171 YK PO
KPYMNHbIM pa3MepoM, KpynHbiM yulepbom, pgoxogoMm nubo 3a40/KEHHOCTbIO B KpPYMHOM pasMepe
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MPM3HAOTCA CTOMMOCTL, yuwepb, aoxoa NMb0 3a40MKEHHOCTL B CyMMe, npesblwarowern 2 250 000
pybnei.

Bonpoc 3.2. Moanexar nun MEPECMOTPY W NPVBEAGHUIO B COOTBETCTBME C HOBLIM YrOMOBHbIM
3dKOHOM Ha ocHoBaHuu cTtaTbn 10 YK P® BCcTynuBwme B 3aKOHHYI C1Ny NPpUroBopbl B OTHOLIEHUUW 1L,
OCYXOEHHBIX 338 MNPecTynnieHus, npeayCMOTPEeHHble CTaTbsMu 171.1, 180, 185 u 193 YK PO,
COBEpPLUEHHbIE FPYNNon nny rno npeaBapuTEIbHOMY CroBopy?

Otset. [la, noanexar, nocKonbKy HOBbIM 3aKOHOM CaHKUMKW 3@ 3TN NPECTYMN/IEHNS, COBEPLUEHHbIE
FPYNMNoi nuL No NpeaBapuUTENbLHOMY CroBOPY, CMSArYeHbI.

CyanebHas konnerus

Mo YroflIoBHbIM genam
BepxosHoro Cyna
Poccuiickoin ®eaepaunn

YnpasneHue cucrematmsaumnm
3aKoHoAatenbCTBa U aHanuvsa
cynebHoM npakTnkm
BepxosHoro Cyna
Poccniickoin ®egepaumn
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